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PROCEED I NGS

SEFTEMEER 25, 155E SLCRAMENTO, CALIFORNIA 10:00 A M

ADMINISTEATIVE LAW JUDGE ELUBAUGH: The hearing will
now be in order. Let the record show that this is the time
and place for a hearing in the matter of an unfair practice
charge filed againgt the National Educaticnal Association by
Ronica Sarkisian Carligle. This 18 case number SA-C0-401,

Today is September 25, 19%B, and we're meeting in
the hearing room of the Public Employment Relations Beoard at
1031 1l8th EStreet in Sacramento. This hearing is before the
PEEB, and tEe administrative law judge for the Board is
mygeltd, Ronald Blubaugh, who will speak on channel cne.
Witnesses will speak on channel two.

Will the representatives of the parties pleage gtate
their appearances for the record and in so doing please state
the full and exact name of the organization or employer or
individual represented. Charging Party will be on channel
four. Mr. Carlisle, just identify vourself, please.

MR. CARLISLE: My name is Christopher Craigq
Carlisle.

ADMINISTREATIVE L&W JUDGE BLUBAUGH: And you're here
representing?

MR. CRRLISLE: Ms. Carlisle.

ZDMINISTRATIVE LAW JUDGE BLUBAUGH: Thank yvou. The
Respondent will speak on channel thres. Ms. Feinberg, will
you identify yourself, please?

MS. FEINBERG: Margo Feinberg from the firm of

Sehwartz, Steinsapir, Dohrmann and Sommers for the National
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Education Asscciatiom.

ADMINISTRATIVE LAW JUDGE ELUBAUGH: Thank you. All
witnesses at this hearing will be exawmined under ocath. The
technical rules of evidence will not be controlling., However,
T will have the authority to rule on ckbjections to the
introduction of testimony or documentary evidence.

It is the duty of myself as ALT to inguire into all
issues and to obtain a full and complete record upon which a
decision can Le made. In discharging this duty, it may be
neceggary for me to ask guestions.

The hearing will be recorded. You may order
transcripts by completing a form that I have given you. At
the conclugion of the hearing, after the submission of any
pogt-hearing briefs, I will igsue a proposed decision pursuant
to Title VIII, California Administrative Code, section 32215,

The cage files of the PERE contain an unfair
practice charge, & complaint, an answer and various hearing
notices. 1'll take notice of these documents. If there's any
additional documents any party wishes me to take notice of,
please 30 indicate prior te the close of the hearing.

In an unfair practig¢e case, the Charging Party must
prove the charge by a preponderance of the evidence in order
te prevail.

Okay, Mr. Carlisle, do you want to make an opening
statement?

MR. CARLISLE: Just a brief statement.

ANMINISTRATIVE LAW JULGE BLUBAUZSH: Go ahead.

MR. CARLIELE: We contend that Ms. Carlisle, as a
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public schoal employee, has the right to participate in her
union. While PERB precedent allows unionsg to abridge that
right in certain cases, the situation doeg not exist here.

We're going to show today that Ms. Carlisle was
engaged in a protected actiwvity, that the union was aware that
this wag a preotected activity and took adverse action,
morecver, that this adverse action was motivated by her
engaging in protected activity. 4As such, we contend that the
union engaged in an unfair labor practice.

ADMINISTRATIVE LAW JUDGE BLUBAUGH: Okay, thank you.
Mg, Feinberé?

M5. FEINBERG: May I reeserve?

ADMINISTRATIVE LAW JUDGE BLUBAUGH: Okay. Okay,
then, Mr. Carlisle, would you like to call your first witness?

MR. CARLISLE: Mg, Carliele.

ADMINISTRATIVE LAW JUDGE BLUBAUGH: Okay, join me up
here, and I'll swear you imn.

Whersupon,

RONICA BARKISTRN CLELISLE
wasg called as a witnegg herein, and after being duly sworn,
was examined and testified as follows:

ADMINISTRATIVE LAW JUDGE BLUBAUGH: Fleage he
geated. Okay now, let me just say start at the beginning,
which is find out where she's employed, what she does there
and then if she belongs to any employee organizaticng, and
then take it from there.

MR. CARLISLE: Okay.

vl
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DIRECT EXAMINATION

EY MR. CARLTISLE:

2 Let's see, first off, where are you employed?

-\ At Washington Unified Schoeol Digtrict, River City

High School.

0 And you've been empleyed there for how long?
A Thig iz my eleventh year.

Q And you belong to which unicon?

A I belong to WTA, CTA and NEA,

Q Are you an agency fae Payer?

¥ No .

] Why is that?

A Begause I want co --

ME. FEINBERG:

ADMINISTEATIVE

ME. CARLISLE:
activity.

ADMINISTRATIVE
ahead.

MS. FEINBERG:

ADMINISTRATIVE
this goes. Gao ahead.

- BY MR. CARLISLE:

0 Please respond.

L The reason why

Objection, relevancy.
LAW JUDGE BLUBAUGH: Why she isn't --
It speaks directly to her protected

LAW JUDGE BELUBAUGH: All right, go

Well, wea'll stipulate ghe's a member.

LAW JUDGE ELUBAUGH: Let's dee where

I'm not an agency fee payer is

because I want to be involved in the union,

Q And you define

being inveolved as?

B Trying to improve the conditions I work in, trying
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g

to get the kinds of pay and all the things that I think a
teacher should have within a union. And I think the unicn
should be responsgive to what we need as teachers, so that's
why I'm in the unien.

Q And you feel as a fes payer you would not be able
ko --

A Fee payers are not, by definition, members of the
unien., They're not members of the union.

Q The quastion was, but as a fee payer, vou would not

Le able to have the union achieve those ends?

A That's right.

Q Okay. Let's dort of go back in time to your
.interegt in the uniomn.

M5 . FEINBERG: I'm going to object to it's vague as
to what is the unien, especially since this issue of what i=s
the union --

MR. CARLISLE: She stated at the beginning when I
asked her what her, who her, what union she belongad teo. She
answered the gquestion.

M3, FEINBERG: Okay well, I have a concern that that
wag a legal conclusion that NEA -- if unien means an employeae
organization under (inaudible} --

ME. CARLISLE: We undergtand that.

MS. FEINBERG: ~-- if that's being used synonymously,
Ehen T have a legal, 1 have an cbjection teo that because it
calls for a legal concluzion. If he's asking her about each
one of those organizations and gpecific facts for each

organizatien, then I think that that would be more
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10
appropriate.

MR, CARLISLE: When I say union, I will, I'm
referring to NEA, CTA and the --

MS5. FEINBERG: Well, then I'll object as compound,
because I think the answers would be different depending on --
ME. CARRELISLE: Well, no, let me finish --

ADMINISTREATIVE LAW JUDGE BLUBAUGH: HNHo, I've got to
have cne at a time.

M5. FEINBERG: Seorry, I theught he was completed.

MR, CARLISLE: When I wmean NEA, when I mean CTA or
when I mean the local, T will refer to that specifically.

ATMINISTRATIVE LAW JUDSE ELUBAUGH: In this case,
the question of whether NEA is a union is in dispute.

ME. CARLISLE: I understand that.

ADMINISTRATIVE LAW JUNGE ELUBAUGH: If you ask the
gquestion Lo say when you beleng to the union and yvou mean NEA,
then it agzumeg a fact that's in dispute. &S0 I think the best
way to deal with this is you're going to need to say when
you -- you need to identify the organization that we're
talking about --

MR. CARLIELE: Okay.

ADMINISTRATIVE LAW JUDGE BLUBATNGH; -- rather than
just lumping them all together and degoribing them as union.

MR. CARLISLE: Okay.

MS. FEINBEE(G:: Thank vyou.

BY ME. CARLISLE:
o] Let's go kack in time. You began vour employmernt

some ten years ago in Washington, or excuse me, River City
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11
High School?
A Right.
g And you were a member of the union and --
MS. FEINBERG: Objecticn.
ME. CARLIESLE: Excuse me.
ADMINISTRATIVE LAW JUDSE ELUBAUGH: Washington
Teachers Agsociation?
BY ME. CARLISLE:
2 You were a member of NEA, CTA and the Washington
Teacher's Asscciation?
A That's right.
Q And at some point you hecame interested in gort of
the inner workings of NBA, CTA and WTA?
A That's correct.
Q Could you describe for ug the situation that sort of

created this interest in the workings of NEA, CTA and WTA?
ME. FEINEERG: Objection, compound.
ADMINIZTRATIVE LAW JUDGE BLUBAUGH: It ig compound.
MR, CARLISLE: ©Qkay, we'll ask it one at a time,

BY MAR. CARLISLE:

o Can you describe the situation that resulted in your
interegst in the workings of WTA?

A My interest in WTA has to do with my conditions and
the gituation in working in the high school geing back to
1350. Bagically I'm paying union dues at three different
levels, and you are not allowed to pay Jjust the WTA. You must
pay. you must be a member of all thres. Money is extracted

directly from my check on a monthly basis, 80 my interest in
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12
financial.

Approximately now, it'zs approximately S$S600 a year,
and approximately S100 goes to the local WTA, approximately
3400 goes to CTA, and approximately 5100 goes to NEA. So from
a teacher's perspective, I want -- ik's a ¢onsumer issue. I
want good service for my money. And so my interest was just
to get my employment conditiems up ta par, and they weren't --

Q Excuse me. Were there any employment conditions
that gort of began vour guest with regard to this issue?

A Yes, the bathrooms were filthy. I at one point said
I wouldn't gend a dog into them. And in 19%0 I atarted agsking
questions about the kathrooms to different people, like for
instance different reps that were at our site, and we would
complain in the faculty room about the conditions of the
bhathreoms. They were filthy. There weren't paper towsls.
There waen't hot water. They weren't heated.

And at staff meetings when they had at the end is
there anything else, T would always ask what's going to happen
with the bathrooms. The reps were saying that they couldn't
really do anything. I thought that was strange. I mean after
all, I was paying all this money to the unicn, and yet --

Q You'll have to specify which union.

L Oh, I was paying money to WTA, I was paying money to
CTA, and I was paying money to NEA, and yet they were not
behaving like a union. I was having poor conditicons and
‘putting myzelf in a situation where I was confronting
administration instead of WTA, CTA or NEL confronting

administration ag to the conditions we were working under.
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